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SETTLEMENT AGREEMENT
Betwaen the Professional Aviag%t: Safety Specialists (AFL-CIO)
An 1]
Faderal Aviation Administration

LITIGATION

On June 5, 2007, the Professional Aviation Safely Specialists (AFL-CIO) (PASS) filed a grievance' agalnst the
Fedseral Aviation Administration (Agency) (hereinafter the Parties) alleging a violation of Arlicie 41, Secilon 4,
of the Parties’ July 2, 2000, Collective Bargaining Agreement (CBA}, On July 10, 2008, the Parties csnductad
an arbitration feanng before Arbiirator Shyam Das {(Arbitrator Das), and on February 15, 2009, Arbitrater Das

issued an award (the Award) ordefing the Agency {o!

1) Cease and desist refusing to recognize and enforce Arlicle 41, Section 4, and to henceforth comply
with that provigion of tho CBA;

2) Make whole ali employees advergely affected by the Agency’s repudfation through the payment of
back pay, intarest, and the reimbursement of attormay’s fees to the extent provided by law; and

3) Pest a written Notico to All Employees in 8ff FAA facifities where bargaining unit empioyees (BUES)
wark, acknowledging the Agency’s breach of the CBA and ULP. and confirming that Article 41, Section
4 is applicable and will be observed snd enforced by the Agency for the full tarm of the CBA.

On March 16, 2009, the Agancy filed exceptions fo the Arbitrator's award with the Federal Labor Relations
Authotity (FLRA) and PASS filad oppositions thersaftar.? Gn November 10, 2009, tha Agency filed a
supplamant to the Agency's March 18, 2009, exceptions and PASS filed an opposition o the supplament

theraafier. .

SETTLEMENT TERMS

in order fo rasolve GETS 84635 and 0-AR-4498 (the Lifigation), the Parties hereby agres to the following: .

1. This Saiflement Agreement (Agreemant) constilutes the entire Agreament batween the Partiss and
the full and complete sefllement of the Litigation batween PASS and the Agency.,

2. The Agency's execution of this Agreemen{ cons{itutes its withdrawal of the Agancy's exceptions
and the supplement to the Agenty’s exceptions flled in FLRA Case Number (:AR-4498.

3. PASS's exeeution of this Agreement constitutes withdranwal of ite opposition fo the Agency’s
excaptions and its apposition to the supplement to the Agency’s excaptions in FLRA Case 0-AR»

4498,

4. PASS's axecution of this Agreement constilules waiver of enforcement of the portion of the Award
that provides for interast on back pay o adversely affected employees.

5. PASS's execution of s Agreement consiftutes watver of enfercemant of the portion of the Award
that requirgs pozting g writton Notlce 1o All Employees in all FAA facilies where hargalning unit
amployeas (BUES) work, acknowledging the Agency's breach of the CBA and ULP, and confinming
that Article 41, Section 4, is applicabie and will be cbserved and enforcad by the Agency for the full

term of tha CBA, ’

! Come Number GETS 64633
* FLRA CosB 0MAR-4488
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8. Incongideration for PASS's walvers described in paragraphs feur (8) and five (5) of this
Agreament, the Agency agrees to make whole, excluding interest, alt eligible® BUES who can
damonstrate they were advarsely impacted by the Agency’s ravocation of Articla 41, Section 4 of
the CBA. The make whale remedy will beé made pursuant (o the authority of the Agency's !
Personne! Managemant System (PMS),

7. Pursugnt fo the authority of the PMS and upon receipt of appropriate supporting infonmation, the
Agency ggrees to pay fressonable attomey's faes in an amount agreed to by the Parfies.

8. In consideration for the Ageney's payment described in paragraph seven (7) of this Agreement, (
PASS hereby waives and releases tha Agency from any and 8l claims for additiona! attomey's
fees whenaver and however incumed, arising from the Litigation, This waiver doas not apply o (

grievances filed after the date of this Settlement Agreement.

LIGIBILITY
in order 1o be eligible, potential claimants must demonstrate that during the period between May 2007 and
the date of exacution of this Agreement they are: A) cutrent PASS Technical Operations BUES covered by
the CBA and B) they were involuntariy directed off fram work on an in-lisu-of holiday during the eligibility
period. Inn order to Identify poteniial claimants, the Parfies agree to the following:

8. Within ters (10} business days of the exacution of this Agreament, the Partias will agree on the
contenis of a breadesst message and, once agreed on, the Agency will promptly send it 10 current
PASS Technical Operations BUEs through the FAA e-mail systam, The message will inforr the |
BUES that they may swbmit a clalm for back pay under the Setfiemant Agreement. The message |
will also provide the name and cortact information for the PASS repregeniative designated to |
receive information from claimants. The broadeast message will contain & summary of the [
Litigation and state that grigvances that they previously filed alleging a viclation of Article 41,

Section 4, of the CBA will be treated ss claims submitted under this Settlement Agreament. |
provided thay are otirerwise eligible under the terms of this Selflement Agrecment, {l

10. BUESs who did not previously fife a grievanee or who have a clalm not covéred by & previously fited

grievanca will have g sixty (80) calendar day period commancing on the date of the broadeast |
message to submit information 10 demonstrate that they are eligible for psyment under this
Settiement Agreement. This evidence must be sent to the PASS representative designated in the /

broadcast message no later than the date specified in the broadcast message. After the sixty (60}
cafendar day period, no funther claims shall be accepled from BUESs for review, unless mutually

agreed by the Parties, »J
11, Within twenty (20} days of the close of the sixty (80) day period described in paragraph ten (10) of ‘

this Settlemeant Agreement, the PASS raprosenistiva shall provide the Agency represantative
copies of @il information and evidence submitted by BUES in support of their claims.

12, Within ten (10) business days after the PASS rapresontative transmits the clsimant avidence fo
the Agency representative, the Parties will formulate 8 workgroup consisting of equal numbers of
Agency ang PASS representatives. The workgroup will determine which BUES are eligibla for |
poyment. When maling its determinations, the workgroup may request additional information from

ciaimants and/or Agency officials regarding a subrnitted clgim. Except for the the provisions of

parsgraph sixtean (16), the warkgroup's eligibility datermunations are fnal,

1)
|
? Eligibility will be determined in sccordance with the torms specified in this Agrecment, |
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3. Any claimant eligibility disputes that the workgroup cannot rescfve will be refervex! fo the PASS
Prastdent and the Executive Director of Labor and Employea Retations, or their designee(s), for

resplution.

14. Within thiny'(30) days of the workgraup's final efigibility determinations, and/for resolution of any
workgroup eligibility disputes, the Agency shall forward a lisi of all eligible employess to the

Depariment of the Interior for payment processing,

15. Within thirly (30) days of the workgrakp's final eligibifity determinations, and/or resolution of any
workgroup eligibliity disputes, employees wno sre found (o be insligible for payment shall bo

informed in writing by the workgroup.

16. if the workgroup or the officials listed in paragraph thirteen (13} are unsbleé (o make a
determination based on the availsble information, the employee may file 3 grievance under the

negofiated grievance procedure,
17. PASS's execution of this Agraement constitites PASS's waiver of its right to file 8 gniavance or !
otherwise appeal any workgroup eligibility determinations, {
18, Any timeframe spegified in this Agreement may be extended by mutual writtcry agreement of the
Parnies,

18, The disposition of these claims does not establish any precedent with regard to
the handiing of future griavances or complalnis,

20. Neither this Agreement, nor any term(s) heréin, may be used as a hasis, by any
person or persons, to justify similar terms in any subseguent matiat,

21. This Agreement shall not be used, clted or relied upon by any party in connection with any judicial
or adminisirative procedure, except In Instances wheare this Agreement is ysed to enforce the
temrs containad horein,

22, Tha Parties acknowloedge that this Agresmant Is knowingly and voluntadly
entered into by persons with autharity to enter into this Agreement and to provide agreed upon ]

remedies stated herein. f
}
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23. The Partles acknowledge that this Agreement (s a jeint product and will not be
construed against any Pary an the grounds of sole uthorship.

24. The seftiement of the grievance GETS 546835 and FLRA Case 0-AR«4488 is with prejudica fo the

Partlas.
265. This Agreement will expire upon exacution of iis torms and conditions specified horain.

/0-20-=1/ , /

W7/ A9 f}

DATED:

Tom Brantley. PASS Presidant
Mansger, ATO Labor Technical Support
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Michael Derby, Counsel Cabrna S, Smith
Director, Third Party Sarvices

PASS
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%ty?n H. McFali ‘ J
cling Exacutive Dirsctor, Labor gad Employee !
Ageancy Head Raview /l
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